
VILLAGE OF YELLOW SPRINGS 
RESOLUTION 2025-30 

AUTHORIZING THE VILLAGE MANAGER TO APPLY FOR A PLANNING 
LOAN FROM THE omo EPA AND, IF RECEIVED, TO ENGAGE WESSLER 

ENGINEERING, INC. TO CONDUCT AW ASTEW ATER TREATMENT PLANT 
PRELMINARY ENGINEERING REPORT 

WHEREAS, the Water Reclamation system is currently operating at between 60% and 70% of capacity, 
and 80% is the OEPA design capacity threshold, at which point a capacity study is mandated; and, 

WHEREAS, the Ohio EPA has made available loans (Ohio EPA Planning Loans) to qualifying 
municipalities to enable those municipalities to conduct thorough infrastructure assessments, and it is the 
intention of the Village of Yellow Springs to obtain such a loan for the purpose of engaging Wessler 
Engineering to conduct a Wastewater Treatment Plant Preliminary Engineering Report; and, 

WHEREAS, Wessler Engineering has been recommended by Choice One as a reputable and trusted 
engineering firm specializing in capacity assessment for wastewater facilities; and, 

WHEREAS, competitive bidding is not required for professional services of this nature per Section 
206.01 (f)( 4) of the Village Codified Ordinances; and, 

WHEREAS, while there is no immediate need for upgrade or expansion of the current facility, Wessler's 
evaluation will assess both the WWTP and the Bryan Lift Station and Force Main to identify potential 
repair and/or replacement options, and such findings will be compiled in a General Plan, which can be used 
to suppo1t funding applications; and, 

WHEREAS, Council for the Village of Yellow Springs acknowledges that professional assessment of 
critical infrastructure is a best practice in utility management and wishes to support the diligent and 
proactive recommendation of the Wastewater Treatment Plant Supervisor and Village Manager, 

NOW, THEREFORE, COUNCIL FOR THE VILLAGE OF YELLOW SPRINGS HEREBY 
RESOLVES THAT: 

Section I: Council hereby authorizes the Village Manager to apply for a Planning Loan from the Ohio EPA 
in the amount of $59,000.00, and, if the loan is approved, the Village Manager is authorized to enter into 
an agreement with Wessler Engineering, Inc. to perform a Preliminary Engineering Report as attached as 
Exhibit A. 

Signe : Kevin Stokes, President of Council 

'\ 

Stokes Y De Vore Leonard Y Housh Y 
Brown Y Gustafson ABSENT 



Exhibit A to Resolution 2025-30 
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October 30, 2024 

Mr. Johnnie Burns, Village Manager 
Village of Yellow Springs, Ohio 
100 Dayton Street 
Yellow Springs, Ohio 45387 

Re: Proposal for Professional Services 
Wastewater System Improvements 

Dear Mr. Bums: 

More than a Project' 

We are pleas_ed to present this Proposal to Village of Yellow Springs (hereinafter referred to as 
OWNER) to provide Professional Services in conjunction with wastewater system improvements 
and the preparation of a Preliminary Engineering Report (PER). 

I. PROJECT DESCRIPTION 

The work shall generally consist of the evaluation of the Bryan Lift Station (LS) and force 
main, and the Wastewater Treatment Plant (WWTP), for the purposes of preparing a 
Preliminary Engineering Report (PER, also referred to as a General Plan) that is 
conformance with the Ohio Environmental Protection Agency (OEP A) guidance 
document for Water Pollution Control Loan Fund (WPCLF) funding program. Herein 
referred to as the PROJECT. 

II. SCOPE OF PROFESSIONAL SERVICES - BASIC SERVICES 

Wessler Engineering, Inc. (ENGINEER) shall provide the following Professional Services: 

A. Preliminary Engineering Report (PER) 

1. After completing an on-site evaluation of the WWTP, and Bryan LS and force 
main, summarize the results of the investigations, engineering evaluations, 
recommendations, schedule, and cost estimates in a Preliminary Engineering 
Report (PER). The PER will be prepared in format as directed by OEP A. 

2. The PER will include U1e following: 

a. General characteristics of the wastewater and collection service areas including 
location and background information, population trends, and projections of 
fuh1re needs for a 20-year planning period. 
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b. Description of current WWIP and Bryan LS and force main gathered from 
previous reports/studies and from field investigations and calculations made 
during the evaluation phase, including: 
1) the physical condition of facilities, 
2) existing capacities of the system components, 
3) identification of known drainage and flooding issues within the service 

areas, 
4) demands placed on the facilities (both existing and fuhue needs), 
5) health and safety concerns, 
6) operation and maintenance issues, and 
7) corresponding deficiencies in the system documenting the need for 

improvements and rehabilitation. 

c. Development an evaluation of feasible capital improvement alternatives to 
address the identified needs. Include for each feasible alternative: 

1) A description of the proposed improvements and facilities, 
a. Alternatives shall be limited to three (3) options for both the Bryan LS 

and the WWTP. 
b. A regionalization evaluation shall be completed per OEPA-WPCLF 

requirements. 

2) design criteria, 

3) land and easement requirements, 

4) concephtal layout, 

5) probable construction and non-construction costs, including net present 
value analysis (where applicable), and 

6) advantages and disadvantages. 

3. After reviewing identified problems and evaluation of alternatives with OWNER, 
and addressing OWNER's comments, prepare conclusions and recommendation 
of improvements to the system. 

4. Incorporate the findings into a PER that will include the following: 

a. Description of recommended improvements prioritized based upon OWNER 
input, as well as constructability factors such as bypass flow management 
requirements, potential for supplementary roadway and drainage 
improvements, and impacts of the method of construction, including open cut 
versus trenchless meU10ds of installation; evaluation of project routes to 
minimize cost and environmental impacts; and an evaluation of the 
environmental impacts of the alternatives. 

b. Evaluation of the environmental impacts of the recommended improvements, 
including historic preservation, wetlands and 100-year floodplain maps, and 
construction concerns. TI1e Environmental drnpter will follow the Division of 
Financial Assistance (DEPA) guidelines. 

c. Identification of potential regulatory and permitting requirements. 
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d. Conceptual layouts and preliminary cost estimates of the recommended 
improvements. Preliminary cost estimates will include construction, land and 
right-of-way acquisition, legal counsel, engineering, financial consultant, 
contingencies, and other costs associated with the proposed improvements. 

e. Prioritized list and implementation schedule for short-term and long-term 
recommended improvements. 

f. Supporting documentation including exhibits, tables, maps, photos, records, 
etc. 

g. Identification of capital project financing options (e.g. OEPA, CDBG, WPCLF, 
Rural Development, OPWq. 

5. Submit two (2) bound hard copies and one (1) PDF copy of the Draft PER to 
OWNER and meet with the OWNER to review and gather comments and 
recommendations. 

6. Incorporate OWNER's review comments into a Final PER and submit to the 
OWNER for final approval. 

7. Upon OWNER's approval of the Final PER, submit one (1) digital (PDF) and hvo 
(2) bound copies of the Final PER to OWNER and attend one (1) public hearing to 
present the PER 

8. After submittal of the Final PER is submitted to the funding agencies for review 
and approval, address review comments required to obtain an approved report. 

9. Funding Agency Coordination 

a. Assist with completing and submitting funding nominations. 

b. Attend the funding agency project planning meeting with OVvNER. 

III. ADDITIONAL PROFESSIONAL SERVICES 

If authorized in writing by the OWNER, ENGINEER agrees to furnish, or obtain from 
others, Additional Professional Services in conjunction with the PROJECT, as set forth 
below: 

A. Other services requested by OWNER and performed or furnished by ENGINEER not 
otherwise provided for in this Agreement. 

B. Funding agency coordination for the purposes of nominating and/or applying for 
project specific funding. 

C. Assistance with Environmental Assessments, archeological reconnaissance, and 
environmental reviews to be performed by others, and in resolving any Hazardous 
Environmental finding in compliance with current Laws and Regulations. 

D. Design Phase, Bid Phase, Construction Administration, Resident Project 
Representative and Post-Construction services. 
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IV. OWNER'S RESPONSIBILITIES 

OWNER's responsibilities are contained in Attachment No. 1, Standard Terms and 
Conditions. Additionally, OWNER's responsibilities shall include: 

A. Testing, sampling, metering necessary to complete the PROJECT. 

V. COMPENSATION 

In accordance with the Standard Terms and Conditions of the AGREEMENT, ENGINEER 
shall provide the Professional Services for which OWNER shall compensate ENGINEER 
as follows: 

A. Compensation for Professional Services described in Article II.A shall be on a lump 
sum fee basis in the amount of $.59,000.00 as follows. The total lump sum fee shall not 
be exceeded without prior written approval of the OWNER. 

Arlicle II.A - Preliminazy Engineering Report 
Total Lump Sum Fee: 

$59,000.00 
$59,000.00 

B. Compensation for Additional Services, if requested in writing, shall be on a Jump sum 
fee or time and materials basis as mutually agreed to by OWNER and ENGINEER. 

C. Professional Services performed on a lump sum fee basis shall be invoiced by 
ENGINEER monthly on a percent complete basis. Professional Services performed on 
a time and materials basis shall be invoiced by ENGINEER monthly based upon lhe 
actual hours and reimbursable expenses incurred in performing the services per 
ENGINEER's Hourly Rate and Reimbursement Expense Schedule in effect at the time 
the services are performed. 

VI. SCHEDULE 

A. The draft Preliminary Engineering Report shall be completed within five (5) monlhs 
from the date ENGINEER receives notice to proceed from OWNER. The final 
Preliminary Engineering Report shall be completed within one (1) month of receipt of 
OWNER's comments on the draft PER. 

VII. STANDARD TERMS AND CONDITIONS 

TI1e Standard Terms and Conditions of this Proposal are included as Attachment No. 1. 

If this Proposal meets with your approval, it will become a Professional Services AGREEMENT 
by signing in the space provided below and will serve as our written Notice-to-Proceed upon the 

\/ti 
WESSLER 

( t"S•: 1,r:r.t ,:; 
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signahtre date. Please return one fully executed copy for our file and record. 

This AGREEMENT may be executed in counterparts, each of which shall be deemed to be an 
original, and all such counterparts together shall conslih1te one and the same AGREEMENT. An 
electronic, telecopied, or facsimile signahire shall be equivalent to and as binding as an original 
signah1re. 
IN WITNESS WHEREOF, the parties have made and executed this Professional Services 
AGREEMENT, this ___ day of _______ __, 2024. 

ENGINEER 
WESSLER ENGINEERING, INC. 

Ryan K. Brauen, P.E. 
Vice President 

.;fkca)w,Jtn,g(_ 
Attest:. _____ _______ _ 
Rebecca L. Scarbrough, P.R 
Senior Project Manager 

Date: October 3 0, 2024 

ADDRESS FOR GIVING NOTICE: 
Wessler Engineering, Inc. 
6219 South East Street 
Indianapolis, IN 46227 

LOCAL OFFICE: 
3148 Broadway, Unit 307 
Grove City, OH 43123 

OWNER 
VILLAGE OF YELLOW SPRINGS, OHIO 

Printed Name: _______ _ 

Printed Title: ________ _ 

Attest: __________ __ _ 

Printed Name: _______ _ 

Pri.nted Title: _______ _ 

Date:. _____________ _ 

ADDRESS FOR GNING NOTICE: 
Village of Yellow Springs 
100 Dayton Street 
Yellow Springs, OH 45387 

RKB/dmk Clienls:/YeUow Springs_OH/l'roposals/1'10388/Yellow Springs WW Improvements 

Allachmenls: No. 1-Slandard Tem,s and Conditions 
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More than a Project 

ATTACHMENT NO, 1 
STANDARD TERMS AND CONDITIONS 

J. Uuic Agrcemenl 

A. Engineer shall provid-:', or cause to t'C provided, the Basic 
Services 35 d<'5Cri~~ in lhis Agreement, ,md Ownt>r sh3II pay En~ineer for 
such Scrvkes. 

2. Addition;al Strvicts 

A. If authorized by 0\\'Jlt'r, orif rtquired beous" of changes in the 
Pr0_;r1.':t, Engintcr shall furnish sen-kes in addition lo those sci forlh aN>vc. 

B. Owner sh3)1 pay Engineer for such additional scrvic~s as 
follows: for additional services of Engineer's emplO)'"-"eS engaged directly 
on the Pro;ect 3n amount equal to the cumulath•e hours clurged lo the 
Pro;ec1 by each class o( Engineer's employees limes slandard hourly rates 
for each applkable billing class; plus reimbursable e.,perues, if any. 

3, Paym,nl Proctduas 

A. PrtJur,1fi,111 oflu1vice:. Enslneer will pn.•pare J monthly invoke 
in ac,ordanc\.' with Engineer's slandJrd in\'oicing pr.lciice-s ,rnd sut,mit lht~ 

in\'('lice lo Own~r. 

8. P,1_11mrnl cf /,11\1kf.i. lm·oi~ are due ilnd pJyablc within 30 
dJ)'S of receipl. If 01\"ner fails lo m.lke ;,n)' paymenl due Engini."l:'T for 
S1?r\'i,tes 3nd e:\penses within 30 days after receipt of Enginl"Cr's in\"oic~. 
lhe 3mounls due Engineer will t-e increased al the rate o( l.0% per month 
(or the ma.~imum rate of interest permittt?d b)• law, If less) from said 
thirtieth day. Jn addition, Engine-er may, wilhoul lbbility, after giving 
sey1m days writlen notke lo Owner, suspend services under this 
Agrc-cmcnt WllH Engineer has been paid in fu11 all amounts due for 
SC'CYiccs, e.,pcnses, ilnd other related charges. Parments will be credilE'd 
first to inleresl and then to principal 

4. Design without Consbucfion Phue Sen;,u 

A. ]f EnginN"r's B3Sic Services under this Agreement do nol 
include Project observation. or review of the Conlr.1clor·s performance, or 
any other Construction Phase ser\'ices, then (J) Engineer's serYkes under 
this Agreement shall be deemed complete no later than the end o ( the­
Bidding or N •goLiating Phose; (2) Engineer shall h,\'e no design or shop 
dr.1wing re\'icw obligations during construction; (3) Owner assumrs all 
responsibility for tM application and interpr~talion of the Contract 
Documents, cont rad .ldminls tr.l tion, construclion observation il.Ild review, 
.ind il ll other mcessary Conslruction Phase C'n&ineering a.nd proftssional 
senices; and (4) Owner wah·es any cli.lims asainsl the Engineer tha t may 
lte connected in any way thereto. 

S. Termination 

A. TI,is Agreement may be lenninaled b)' either party by thirty 
days written noth.--e in the e\'enl of substanti.11 failure lo perform in 
ilC(or<la.nce wilh the limns of this Agreement by lhe other party through 
no fault of the terminating party; provided, howe\·er, the nonperforming 
pJrly shall ha,•e 14 calendard.tys from the rC\:eipl of lhe termination notice 
to cure or to suNTlit a pl.m for cure acceptable lo the other p arty. 

B. Owner may tcrminale or suspend perfom,ance of this 
Agr~ mcnt for Owner's corwenlence upon written notice to Engineer. 
Engin<'er shall terminate or suspend perfornum:e of the ~n>ices on ,1 

scheJule acceptable to Owner, and Owner shall pay Engineer for all lhe 
St'n•ic<'S performed plus lcrminalion or susprnsicm expenses. Upon resl;ut 
of susr ended Servlc,s, an eqult•blc adjustment shall be made to 
Engint!'er·s compensation and the Projl'ct schedule. 

6. Owner's Responsibilities 

A. PrO\•ide Engin~r \,·ith all crilcria and full information as lo 
Owner's requirements for the Pro;ect, including design ob;eclh'es and 
constro1ints, space, capacity and perform.1ncc- requirements, ne.'l: ibility, and 
e>.pandability, and any budselary limitations; and specify any design and 
construction standards lh.it Owner re-quires be included in the Dra\\'ing-s 
and Specifications. 

0. De-sisnale in wriling a person .aulhorized lo i:Cl as; the Owner's 
reprtsenlalin•. Th\~ Owm.'r w his representati\'e shall rl-..:cive and examine 
d('('unwnl:; sulimitt~d hy lht Enginecr, inh.'rprel .ind define th C' Owner's 
polick•s .Ind render d ecisions ilnd :authoriza.tions in wriling promplly 10 
prevrnl unreJ.sonabll! delay in thl'.' progrl'i!- of thl' Enginl'l'r's senices. 

C. Furnish lo the EnginL~f all J\'ailabh.' existing information for 
~nice and utilities locations, e-asemenls, right.of.,,•ay, encroachml!nts, 
and zoning and deed restrictions. 

D. Provide for full and frt\! access for lite Engine-er lo entt'r upon 
all property required for lhe performance of the Engineer's services under 
this Agreement 

E. Provide IL•gal, accounting and insurance coW\Seling servi('('S as 
necessary for the Pr<>ie(I. 

F. Pay for placemenl and p.1yment for advertisement for Bids in 
appropriate publications. ilnd all pem,it fees for agency approval of the 
Pro;ec1. • 

G. Furnish abo\·e s,n·ices at the Owner's e>.pense and in sud, 
mJ.Mer that the Engine-er may rely upon them In the performance of his 
fen-icC's under this Agreement 

H. Gi\'e prompt n~icc to the Engineer whenever lh<' Ownet 
obser\'C:S or othen,·ise b.xomes awarie of any defect in the Pro;ect or olhcr 
event, which may substantially affect the Engineer's performance of 
servkes under this Agrc-ement. 

7. Dispute Resolution 

A. Owner 3.Jld Engineer agree to negotiate all dlspuh:s N'tween 
them in good faith for a period of JO days from the d•te of notice prior lo 
invoking the prcx"eduresof Mediation or cxerdsing their rights under Jaw. 

B. tr Mediation is in\'okN, the Owner and Engineer agree that 
thcr sh3ll first sul,mit anr and all unsettled daims, counlcrclaims, 
disputes, and other m,:,llrrs in queslion l;\etween them arising out of or 
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rt>l.iting lo this Agret:ment o r the bre.l,h ther1.·,.lr ("Dispules") to mediation 
by a mutually agri:tc>d upon party. I( such media tion is unsucc\~ssful in 
rcsol\'ing the Dispute, then (a) the parties may mutually Bj;rt'e to a dispule 
fl---Solut ion of their choia-, or (b) either pi1rty may seek to h,w e the Dispute 
resol\'cd by a court of competent jurisdiction 

8. Successors, Assigns, and Deneficiuiu 

A. Owner :md Engineer each is hc1eby bound and lh(' p.lrlners, 
successors, e,erutors, administrators, and legal repre3entatives of Owner 
and Engineer (and lo lhe extent permilled by paragraph 8. 0 lhe assigns of 
Owner and Engine-er) arie hereby bound to the other party to lhis 
Agrc,emcnt and lo the p.trlners. sucet>ssors, cxecutor.;C:, administrators, and 
Jeg,11 represent.1th•es (and s-3id assigns) of sui:h other pat I)', in respect of 
;,II CO\'enants, agreements, and obligations of this Agreemenl. 

B. Neither O\\'ntr nor Enginter may assign, sublcl, or transfer any 
rights under or intere-st (including. but without Jimilalion, moneys that are 
due or may become due) in this Agreement without lhe written consent of 
the other, except lo the e,; tcnt that any assignmenl, suMelting, or tr,msfer 
is mandaled or rcstrklcd by faw. Unless spedfically slated to the contrary 
in ~my writtl'n COJ\$('nt lo an assignrrwnt, no assignment '"ill reJe.1SC or 
discharge the assignor hom anr duty or responsibility undl~, !hi$ 
AgrlX-mC'nl. 

9. Genrr.ail Considerations 

A. The standard of i:ar~ for all profossional cngineNing ,:md 
related SNVicl's performed or fu mishcJ by Engin~er undN this Agn?1.'01en1 
will be- lhc care omd skill ordin.lrily usOO by members of the subject 
profession practicing under similar circumstances at th(' ume time .u,d in 
the same locality. Engineer makes no warranties, express or implied, under 
this Agreement or otherwise, in connl"i"tion with Engineer's services. 
Enginixr ond ils consultants may US(' or rely upon the design servkc-s of 
others, including, ~u l not limited lo, contr.1ctors, manufacturers, and 
suppliers. 

B. This Agreement Is to be soverned by the laws of the Stale of 
Ohio. 

C. All design documt'nls prepared or furnished by Engineer arc 
inslrumen ls o f service, and Engine~r retains ;m ownership ond property 
interest (including lhe copyright and the right of reuse) in such documents, 
h'hether o r not the Pro]e<t is completed. 

D. Nol Used. 

E. To the fullcsl extent p<?rmilled by Jaw, Own er and Engineer (I) 
wah·e ag.1insl each other, and the other"s employees, officer~. dircdors, 
agents, insurers, partner.., and consultants, any and all claims for or 
entitlement to Sp('('ial jncidcntal, indire(t. or consequcnli31 damages 
arising ou t of, resulting from, or in any way related to the ProJect, and 
(2) agn.~ that Engineer's total li,1bility lo O.,·ner under this Agreement 
shall be limited to $500,000.00. 

F. Neilhcr party shall hold the other responsible for damages or 
delay in pedormance caused by acts of God, strikes, lockouts, accidents, or 
olher e\'l!llls beyond the control of the other or by the other's emplorees 
and agents. 

More than a Proj ect 

G. TI,e Engineer agrees to providc- 3nd mainta in insur.1ncr 
con.•rage for Profossional, Comprchensh·!! Gent'ral, Automobile, Worker's 
Compensation and Employer's liabil ity in amounts in accorctani:e wilh 
Engineer's business requirements. CertificJtes evidencing such CO\'erage 
will be ptO\'idcd to Owner upon request. For projed.s im•oh•ing 
coostruction, Owner ,1grces lo require its construction contraclor(s), if any, 
lo include Engineer as an additional ln.~rcd on its policies relal ing to the 
Jlro;c,,_-t, 

H. The Engineer agrees lo maintain r(."(ords of payroll costs, 
including fringe benefit costs, and actualoul-of-pockttcosls on a g,mcrally 
r«ognized accounting basis and 5-hall N a\•ailablc lo the Owner during 
the life of this Agreement ill mutually con\'enient limes. 

I. Jn the e\'enl any provisions of this Agrttment shall be held lo 
De invalid and non•enforceablc, the remaining pro\•isions shall he \'alid 
and binding upon the parties. One or more wah·ers by ellher parl)' of any 
provisions, term.. condition or covenant shall nol be construed by lhc- other 
puty as a wai\'er of a subsequent breach of the s.ame by the other party. 

10. Subconsullanls 

A. Subcon~ul t,mts lo lhc- Engin~r are listed in lhe Agr""menl. 
Engim'\:-r may add, remo\'l', or re-place SuNunsultanls for rea.sunablt! ('.Juse 
with prior wrillen appro,·.11 of th..- Owner. In 1he e-nmt Own~r does no t 
approve lhe addition or thl' uplac,:mcnl of a Subronsultanl listed in lhc 
Agtt't.!ment, and Ensinccr cannot reJsonably pc-rform lhl' Servk\'.'s 
inlended for said Subconsultant, Owner agr~s locontr.icl ctire,:tly with an 
entity quali fo..--d and <.1pJble of perfonning said Scrvio.-s. Owner furlhl'r 
releases Engine-er from all liability associated with the perfom,anc ... o f s .1icl 
entity's Services. 
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